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On November 4, 2010, John Wilson, Treasurer of the NEA Fund"for aﬁildren and

Public Education (“the NEA Fund”),! received a letter dated November 1, 2010, from Jgff S.
Jordan, Supervisory Attorney of Complaints Examination & Legal Administration for the
Federal Election Commission ("Commission”), stating that his office had received a
complaint ("Complaint”) alleging that The NEA Fund may have violated the Federal
Election Campaign Act ("The Act”). We have been authcrized to represent The NEA Fund
and Mr. Wilson in this matter and sabmit this responsa on their behalf.

Enelased with the lettar from Mr. Jordan was the Complaint, which was filed by
Cleta Mitchell of the law fitta Foley & Lardner LLP, on behalf of an orgarizetior calling itself
“Let Freedom Ring." The Camplaint alleges that the NEA Fund, alang with more than
twenty other entities, made expenditures for campaign ads that were coordinated with
Nancy Pelosi (D-CA), John Larson (D-CA), and other unnamed Members of Congress.

As we now show, the Complaint is without merit, and no action should be taken
against the NEA Fund or its treasurer. The Complaint rests entirely on unsupported

1 The NEA Fund is a federal political committee that is regismred wita the Commissicm, Its cannected
nization is the National Education Association ("NEA"), a labor organization within the meaning of 2

o
US.C. § 441b(b)(3).
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speculation, spun off of two news stories and unsupported by any actual evidence, and has
evidantly heen lodged with the goal of intimidcting tha complninant’s ideolagteal
advamsnies with the threst of intrusive and wide-ronging dtscovery. Tho Cammission
shouid folow its well-estrelisherd praetice and decline the Complatat’s invitation to engage
in a “fishing expedition” 10 find the factual premise that should have been, but is not,
identified in the Camplaint.2 Sueh an investigation would be particularly inappropriate
here because the speculations on which the Complaint rests are to the direct contrary of
the actual facts regarding the NEA Fund’s independent expenditures as demonstrated by
the sworn declarations attachetl hereto.

FACTS

A. The NEA Fund Maintained a Written Firewall Policy that Insulated
the Team Responsible for Independent Expenditure
Communications from All Non-Public information about the Plans,
Projects, Activities, or Needs of Candidates, Campaigns, or Parties.

On May 11, 2010, Mr. Wilson—who is also NEA's Executive Director—created a
“behind-the-wall” (BTW) team for NEA and the NEA Fund.? The BTW team was responsible
for independent expenditures on behalf of state and federal candidates, as well as certain
grassroots lobbying and other public issme comnunications, batlot measure
communicaticns, aonpartisan vater registration amd pet-out-the-vote antivity, imd work
with outzitte arganizstinns angaging in independeust nctiuity im cennection with the 2010
election.*

Executive Director Wilson assigned Lynne Garramone-Mason to wark as the head of
the BTW team.® Upon making that assignmerit, Executive Director Wilson sent an email
memorandum to all NEA staff and Executive Committee members setting forth the written
BTW policy.¢ As explained in the memorandum, the purpose of the policy was “to avoid
illegal coordination, or even the appearunce of such coerdination” by establishing a
“firewall” between staff working ¢n independent expenditures and all dther staff, insluding

2 This is not the first time that Ms. Mitchell has, in the service of one of her clients, filed a patently
meritless complaine against the NEA Pund. In MOR 5855, Ms. Mitciiell, acting on behalf of then-Rep. }.D.
Hayworth, filed a complaint alleged that the NEA Fund violated the Act by Failing to report within 48 hours its
independent expenditures for television advertisements that were critical of Hayworth. The Commission
unanimously found that the complaint was without merit because (a) it was filed even before the NEA Fund’s
48-hour report was due; and (b) the NEA Fund did, in fact, file timely the required 48-hour report. See MUR
5855 (NEA Fund for Childre= & Pub. Educ.) Statement of Reacens at 1-2 (2007].

3 Sworn Declaration of Lynne Garramone-Mason (Tah A), at§ 2.
41d

S5id

6ld.¥3&Tab1.
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those working on lobbying or membership communications.” Under the terms of the
policy, staff mamhers were pmlilhited frem conmurdtating with tie BTW tanm abnns any
of the follns¥ing subjects:

the plans, projects, activities, campaign strategy, or needs of any state or federal
candidate, political party cammittee, or agent or representative thereof;

the creation, planning, production, or distribution of any independent expenditure
or any, grassroots lobbying or public issue communication naming any candidate,
nonpartisam voter registratiom or get-wut-lhe-vote activity aimed at the public, ballot
measure communieation, ¢n asy nim-public informatisn thnt migitt bn: dsax in
cradrng, planning, prodnciig, ur distributing such enmmuarications;

the massnge, structure, timing, fosmat, or intended audience for any inrlspandent
expenditure, grassroots lobbying or public issue communication that names a
candidate, nonpartisan voter registration or get-out-the vete activity, or ballot
measure activity aimed at the general public;

outside organizatians engaged in making independent expendftures or
independent issue communications ar ballot measure committees; and

any aspart af NEA's or any state affiliate’s 2010 intarnal menharship amnpaign
inclniing, but enf limtted to, cammunications that are plannad er madn th members
and their families as part of that membership campaign or membership activities
that are planned or condugted as part of that campaign.8

The NEA Fund’s BTW team for independent expenditures in connection with the

2010 election for the House of Representatives consisted of Ms. Garramone-Mason, and
NEA staff members Rick Farfaglia, Bob Burke, Jack Pulidori, Marc Egen, Ray McInerney, and
Brian Washington.?

Mr. Farfaglin, Mr. Burke, anil Mt. Palidani wese all arsignail to the BTW team on May

11, 2010, and their assignment was annovmced along with bis. Garramone-Mason’s in
Executive Director Wilson's May 11 memorandum to all NEA staff.!1 As noted above, that
memorandum set forth the terms of the BTW policy.

114

'1d

91d.9 4.
19/d.95.
1/d.95&Tab 1.
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On September 17, 2010, Executive Director Wilson added Mr. Washington to the
BTW team.i2 Mr. Washington's assignment was actomnpzdied iry an nnmnuneemen: from
Executive Directon Wilenn to all NEA staff that veiierated the tecens af the BTW pnlicy.13 On
September 23, 20110, Executive Director Wilson added dr. Egan and Mr. Mcinerney to the
BTW team.}¢ Their assignment was also accompanied by az announcement frorm Executive
Director Wilson to all NEA staff that reiterated the terms of the BTW policy.15

B. In Accordance with the BTW poiicy, the NEA Fund'’s Independent
Expenditures in Connection with the 2010 Races for the House of
Representatives Were Completely Free from Coordination with auy
Candidate, Caagpaign, ar Party Cennnittee,

In connection with all of their activities relating ta ¥ie 2010 elections, the NEA
Fund’s BTW team faithfully followed the requirements of the BTW policy. The BTW Team
had no direct or indirect commimications with the candidates or campaigns in which the
NEA Fund made independent expenditures for the 2010 election—or with persons whe
themselves had communications with the candidates or campaigns-~concerning: the
plans, projects, activities, campaign strategy, or needs the candidates, party commiltees, or
agents or representatives thereof; the creation, planning, production, or distribution of sy
independent expenditure or any non-public ihfornzation that might be ured in creating,
plamiing, prvducing, er distributing such vomnnmicatioms; the nuesaaye, structury, timing,
formmat, or intwentud nudiancn for any independmnt expantiturus; ontside argenizations
engaged in maling independent axpemntitures; or :imy aspect nf NEA's or any state
affiliate’s 2010 intsnnal membarship tampaigns.16

When making independent expenditures, the NEA Fund relied on outside vendors
for media production, media buys, and postage.l? All vendors working with the NEA Fund
on independent expenditures were informed of the written BTW policy and were
contractually obligated to maintain the integrity of the “firewall” created by the BTW
policy.1® Accordingly, vendors wanuited that they had net performod uny servives fora
camdidate in mue in which tho NEA Fund mode indi:pendent exymndituren; farthernirore,
they agmed not ure or cormpunicate tn the BTW keam any campdigm’s strategy, plans,

12/d. ¥ 6.
13/d16&Tab2.
4/d.Y7.
15)d.Y7 & Tab3.

16 /d. 111 8, 11, 16-18; Sworn Declaration of Rick Farfaglia (Tab B), at §§ 5-8; Sworn Declaration of
Bob Burke (Tab C), at 1Y 5-8; Sworn Declaration of Jack Polidori (Tab D), at {{ 5-8; Sworn Declaration of
Brian Washington, (Tab E), 7 5-8; Sworn Declaration of Marc Egan {Tab F), at J{ 5-8; Sworn Declaration of
Ray Mclnerney (Tab G), at §§ 5-8.

17 Garramone-Mason Decl. | 9;
18 Jd. 7 9 & Tabs 4-7.
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activities, needs, or communications for races in which the NEA Fund made independent
expenditures.1?

In determining which candidates to support with independent expenditures, the
BTW team relied on several factors, inaliding:

o whether the incumbent candidate had an “A” grade on NEA’s legislative report card
for the 111th Congress;

e whether the incumbent candidate voted in favor of legislation, including the
Education Jobs Fund, Public Law No. 111-226;

o whathar the eandidate was an NGA memkber;
o whether the candidate was a memher of the “Blne Dog” caucus;

o whether the race was in a key electoral state (Colorado, New Mexico, Ohio,
Pennsylvania, Florida, or Minnesota); and

e whether thu election was suftficiently close to warrant a significant expenditure from
the NEA Fund.2®

Applying these fartars, the BTW teain maile the follewing independant expenditures
in the 2010 campaign:

In Ohia’s 13th District, the NEA Fund made an independent expenditure for a
television advertisement opposing Thomas Ganley. Representative Betty Sutton, Ganley’s
opponent, has an “A” grade on NEA's legislative report card. She also voted in favor of the
Education Jobs Fund. Publicly available polls showed this to be a close race.2?

In Arizima’s 5th District, the NEA Fund made an independent expenditure for a
television advertisement apptising David Schwelkert. Representative Harry Mitclesll,
Schwaikert’e opponent, has an "A" grade an NEA's legislative report card and is a member
of the “Blue Dog” caucus. He also voted in favor of the Education Jobs Fund. Publicly
available polls also showed this to be a close race.22

In North Carolina’s 8th Dfstrict, the NEA Fund made several independent
expenditures for political mail and television advertisemerits opposing Harold Johnson.

1 1d.

2 14, 10.

21/d, Y124 Teb8.
221d 113 & Tab8.
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Representative Larry Kissel, Johnson’s opponent, is an NEA member and has an “A” grade
on JifiA’s Igislative report card. He almn voted in funur of the Education Jobs Fund.
Puhlicly availabis palls showed this to be a clase race.23

In Florida’s 22nd District, the NEA made several independent expenditures for
political mail opposing Harold Johnson. Representative Ron Klejn, West’s opponent, is an
NEA member and has an “A” grade on NEA’s legislative report card. He also voted in favor
of the Education Jobs Fund. Publicly available polls showed this to be a close race.2¢

C. The Two News Stories on which the Cennilaint is Preniised.

On September 17, 2010, Roll Cail published a stery in whith Democratic Caucus
Chairman Representative John Larson (D-CT) is quoted as saying, “There’s no way with the
spigot of meney that the right wing has that we can campete with that, bmt we hope and
trust that people who are inclined to support us get out there and do the job that's going to
need to be done.”?5 The same article quotes Larson as saying that he asked groups on a
“regular basis” to get involved in the effort to support Democrats the 2010 election, and
that, “We can ask, but they have to decide.”2é Bive days later, on September 22, 2010,
Politito published a story in which unnamed sources state that House Speaker Nancy Pelosi
(D-CA) "vowed to pressure liberal groups tv do more—and quickly,” and that “she was
trying to get aiiied liberal groups io jive House Democreis sorae air cover...."??

Notwithstanding the storles ia Roll Call and Paliticn, the NEA Fuad'’s independent
expenditures were nat made in cnordination with Pelosi, Larsan, Sutton, Mitchell, Kissel, or
Klein.22 The NEA Fund’s BTW team responsible for those independent expenditures had no
direct or indirect contact with Pelosi, Larson, Sutton, Mitchell, Kissel, Klein, or their agents
regarding the races in which the NEA Fund made independent expenditures for the 2010
election.?? Nor did the BTW team have any direct or indirect contact with the staff or
campaign for any Member of Congress regarding the races in which the NEA Fund mude
indepandent expenditures for the 2010 election.®® In fact, the BTW team received 1o non-
public information concerning the strategy, plans, activitivs, aeeds, or cemmunieatiens af

Jd, 714 & Tdbs 9-11.

24 Jd. 7 15 & Tabs 12-13.

25 Complaint, Attachment 1.
2 1d,

27 Complaint, Attachment 2.

2 Garremone-Mason Dacl. 1] 8, 11, 16-18; Farfaglia Decl. Y 5-8; Burke Decl. {§ 5-8; Polidori Decl.
11 5-8; Washington Decl. §1 5-8; Egan Decl. {{ 5-8; McInerney Decl. 1 5-8.

¥d,
30 /d,



11044294551

Christopher Hughey
December 20, 2010
Page 7 of 17

any candidate or campaign in the races in which the NEA Fund made independent
expendittuss for the 2010 election.3!

THE COMMISSION’S STANDARDS FOR DETERMINING
WHETHER TO INVESTIGATE A COMPLAINT

The Act provides that “[a]ny person who believes a violation of [the] Act... has
occurred” may file a complaint with the Commission.32 Such a complaint must “contain a
clear and concise recitation of the facts which describe a violation."33 Furthermore, the
contplaint must “dfferentiate between statements bayed upon persenal knowledge and
statnments based upon mfornstion axmd belief.”34 To that emd, stabenrents not based upun
personal kreowledge mrust: be “aconmpanied by an tdentificatian of ths source of
infarmatinn which gives rise to the complainant’s helief in the truth of such staterpents.”s

Upon receiving a camplaint, the Commission can proceed with an investigatien aof
the alleged violation only if it determines, by a vote of at least four members, that there is
“reason to believe” the violation occurred.3¢ If the Commission determines there is “no

reason to believe" the violation occurred, its inquiry comes to an end and the file is closed
without further action.?”

A complaint satisfies the statutery “reason to believe” stamilard “only if fiti sots farth
sufficiemt specific facts, which, if proven true, would constitute a violation of the [Act]."3®
Conversely, the Commission will conclude there is “no reason to believe” a violation
occurred when the well-pleaded alegations of the complaint fall to desaribe a violation of
the Act or where the allegations are so vague as to render a focused iuvestigation
effectively impossible.3 The Commission’s standard "does not permit a complainant to
present mere allegations that the Act has been violated and request that the Commission
undertake an investigation to determine whether there are facts to support the charges....

npq,

%2 US.C. § 437g(a)(1).
%111 CF.R § 111.4(d)(3).
M1d §111.4(c).

35 Id, § 111.4(d)(2).

3 2 U.S.C. § 437g(a)(2).

37 11 C.F.R § 111.9(b); Ssatement of Policy Regarding Commission Action in Matters at the Initial Stage .
in the Enforcement Process, 72 Fed. Reg. 12545, 12546 (Mar. 16, 2007). '

38 MUR 4960 (Hillary Rodham Clinton For U.S. Sen. Exploratory Comm.,, Inc.), Statement of Reasons of I
Commissioners Mason, Sand$trom, Smith, and Thomas at 1-2 (2000).

3972 Fed. Reg. at 12548.
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The Commission must have more than anonymous suppositions, unsworn statements, and
unanswered quusaions buferu it can votn tu . .. cammace an investigation.”0

By its plain terms, the Commission’s statutory standard for initiating an
investigation “is higher than the Federal Rulas of Civil Procedure standard regarding
sufficiency of a complaint."#* Thus, any complaint that wauld not survive a motion to
dismiss under Federal Rule of Civil Procedure 12 must a fortiori result in a finding of “no
reason to believe." In other words, a complaint does not suffice if it “tenders ‘naked
assertion[s)’ devoid of ‘further Factual enhancement.”42 Nor is the Commission bound to
accept as true a complaint’s “legal conclusion[s] couched as a factual alegation[s]."*
Ineread, a properle pieadied complaint inust contain “sufficient factual matter, accepts as
true, to ‘stata a claim. . . thut is plausible m itz face."# “The plousihility stamlard . . . ashs
for mora then a shear parsibility that m [respondent] hos eated unlavefully.”S if a complaint
“pleads facts that aor ‘merely eonsisterd witl’ a [raspundant’s] liability,” it “stops short of
the line between posaibility and plausibility.“46

Finally, even where the compiaint properly alleges a violation of the Act, the
Commission will conclude there is “no reason to believe” the violation occurred when the
respondent’s response refutes the complaint’s well-pleaded allegations with sufficiently
compelling evidence.4’

ANALYSIS 0YF THGE COMPLAINT

The Complaint alleges that the NEA Fund—along with more than twenty other
entities—made expenditures for campaign ads that were coordinated with Pelosi, Larson,
and “unnamed” other Members of Congress. The allegations in the complaint are based on
the fact that the NEA Fund ran independent expenditures in the critical October time
period, when virtuafly aii independent expenditures are run, coupled with the two
September news stories in which Pelusi and Larson reportedly made statements urging
liberal-leaning groups to air ads supporting Democratic catididates who were being out-

% MUR (1086 (Protect Calu. Jeizs) Ssatimzut Df Reasuas df Vice Chalnman Pettrsen amd Commissioimers
Hunter and McGahn at 6.0.12 (2009). See elso MUR 5467 (Michael Maore), First General Counsel's Repart, at
5 (2004) ("Purely speculative charges, especlally when accompantied by a direct refutation, do not form an
adequate basis to find a reason te believe that a violation uf the [Act] has eccurred.”).

41 MURs 5977 & 6005 (American Leadership Project) Statement of Reasons of Vice Chairman Petersen
and Commissioners Hunter antl McGahn at 4-5 n.12 (2009) (emphatis added).

42 Ashcroft v. Igbal, 129 $.Ct. 1937, 1945 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 337
(2007)).

3 Twombly, 550 US. at 555.

* Iqbal, 129 S.Ct. at 1949 (quoting TwomBly, 550 U.S. at 570) (emphasis added).
45 /d. (quoting Twombly, 550 U.S. at 556).

46 1d. (quoting Twombly, 550 U.S. at 557).

47 Id.; see also 72 Fed. Reg. at 12546.
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spent by conservative groups.4® An attachment to the complaint specifically identifies
humritzeids of wie that ran in the difys and weeks fatleiging thess two sinries—including the
NEA Fund's ads appusing Republican House candfilates Ganley, Schweikert, Jahnson, and
West#? Ths Gomplaint canchides that all of thesa ads w:se made at the “request or
suggestion” af “Pelosi and her hanchmen” and must therefare be treated as in-kind
contributions to the candidates.50

Although the First Amendment assures a right to make unlimited independent
expenditures expressly advocating the election or defeat of a candidate,5! expenditures
made in coordination with a candidate or camgaign constitute in-kind coatributtons that
are siitjoet to the sourcs and amouut iemitations of thie Act.™® Generally spedliing,
caardhsation accars witnn an individizal or entity makes a decisien about speriding an
electiap advertising in cnoparaiidn, cassuttatiob ar cancert with, or at the request or
suggesdan nf, a caudidate, the candidate’s campaigp, the candidate’s agents, et a political
party committee.53 ,

Under the Commission’s extant regulations, a communication will be considered
coordinated if satisfies both a “content’-based standard and a "conduct”-based standard.5*
The “content” standards include electioneering communicatiors, republished campaign
materials, ads expressly advecating the election er defeat of a candidate, and materials that
refer to a candidate withii particalar tilneframes.55 The "condact” stundards include a
candidate’s suggestiae ar request ta malte tw cumnumieation, a candislate’n material
invalmanient in tha comnmnicatian, a candidate’s suhstantial discusainn concarning the
cammunicaticn with the entity that makes it, the use of tha same vensder as the candidate to
create or distribute the communication, the involvement of a candidate’s former employee
in making the cammunication, and formal agreement or collaboration hetween the
candidate and the entity making the communication.56

The Coramission’s regniations also provide a “safe harbor” for cornmunications
made pursunnt 1o a written “firewall” policy that prevents infoimation frum Rowing

48 Complaint at 2-6.

49 The NEA Fund made independent expenditures in connection with other House races, as well. (See

http://images.nictusa.com/cgi-bin/fecimg/?C00003231.) This response will not address those expenditures,
however, because the attachment to the Complaint references only the NEA Fund’s expenditures in
connection with the OH-13, AZ-5, NC-8, and FL-22 races.

5¢ Complaintat 7.

51 See Citizens United v. FEC, 130 S.Ct 875, BY6-913 (2019).
52 See 2 U.S.C. §§ 441a(a)(7)(B)(i).
Sid

5411 CF.R.§ 109.21(a).

551d. § 109.21(c).

6 Id, § 109.21(d).
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between the candidate and those making the communication. Under this safe harbor, the
continet pyoarg of thi eoardination immiry wiil not bn mut if a group within an erganization,
acting pun'suat to a wriiten policy that i adegnately diatritutnd tu all relovant parsontiel,
arranges the nrijazdzatinn’s imtepexdent expenditures wiiile being “welot off” fronx
candidates, campaigns, party committass, ind any non-psihblic information about
candidates’, campaigns’, ar party committees' campaign plans, projects, activities, or
needs.S?

As we now explain there are two separate and independent reasons why the
Commission should vote that there is “no reason to believe” the NEA Fund committed the
violation alleged in the Cumpluint. First, the NEn Fund did not rmwet the conduct prong for
coortiination heamire it esiabhslnd gnd ueed a fireovil thst inguianed she BTW team fircan
the aemilidotes samedt in the NEA Fund's indnpenrient expenditanas, 2s well a5 from nan-
priblic irfannation ahsut the candftlates', campaigns’, or politicnl party committess’
campaign plans, prajects, activities, or needs.58 Second, even in the absence of the NEA
Fund’s showing that it is entitled to the firewall “safe harhor,” the Complaint fails to set
forth sufficiently specific factual allegations that the NEA Fund violated the Act. Instead, to
the extent the Complaint alleges specific facts at all, those facts fail to describe a violation of
the Act. The Complaint’s bald asseriion that a violation occurred is supported only by
vague suppositien and inférences, niost of which are not even spelled out in the Complaint.
The Cammisitan has nevar relied upan such fiimsy or ecattarsiiot accusations tu tnitiate im
investigation, and it should not do sa hare.

A. The NEA Fund is Entitlad to the “Safe Harber” for thm Esi=biichmont:
and Use fa Firawall.

Even if the Complaint otherwise alleged a plausible case of coordination against the
NEA Fund—which it does not, see part B, infra—the Commission should still find “no
reason to believe” the alleged violation occurred because the NEA Fund is entitled to the
“safe harbor” for establishment and use of a firewall. As the Commission has recognized,
this safe harbDor prevision juuvides “a way . . . w nzspond to specutative complaints alleging
coordinadoon when . .. famul with trying to ‘prove a negatin’ by shnvring that ceardthation
did nctdrcur."s?

The NEA Fund is entitled to tha safe harbor because it properly established and
enforced a written firewall policy that insulated the BTW team from the candidates named
in the NEA Fund’s independent expenditures, as well as from non-public information about

57 Id. § 109.21(h); sae aino Shays v. FEC, 528 £.3d 914, 929 (xC. Cir. 2088),

58 The NEA Fuml does not dispute timat the iIn€epemirnt expenditures refeneaced in the complaint
satisfy the "content” prwng of the Commission’s regulations, since all of the ads expressly advocated the
election or defeat of an identified candidate for federal office. See 11 C.F.R. § 109.21(c).

5% Explanation and Justification for the Regulations on Coordinated Communications, 71 Fed. Reg.
33190, 33206 {june 8, 2006).
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the candidates', campaigns’, or political party committees' campaign plans, projects,
activities, or needs. Funsheninvre, the Camplaint rontidns na nlicydGans—specific or
otherwise-—indirating that thr: NRA Funtl shonld nse the preéaatirm of the msfe karbar.

1. The NEA Fund maintained a written firewall policy that
insulated the BTW team from non-public information abaut
candidates’, campaigns’, or political party committees'
campaign plans, projects, activities, or needs.

As explained abovs and in tire swern declarations uttached to this response, the NEA
Fund established and maintained a written firewall policy: the BTW policy. In accordance
with the Commission’s reguiatians, that policy prohibitad the fiow bf informntinn bebwvson
the BTW team und il others—inodiniing NEA staff and vendors—cauterming any non-
public infermation abaut candidates’, campaigns’, br paliticed padiy committees' campaign
plans, projects, activities, or needs.€® The BTW policy was also rednced to writing,
distributed to all affected employees, consultants, and vendors, all of whom were directed
to comply with the policy,5!

Under the NEA Fund'’s BTW policy, each assignment of a new member to the BTW
team was accompanied by a memorandum to all NEA and NEA Fund staff notifying them of
the assignment and reminding them to comply with the specific restrictions contained in
the policy. iis explained in thain mnemoranda, the purpose of thic potity veus “tb uvoid
ilingal coardinatinn, ar even the appenranne of such coerdinatinn” by establishing a
“firewall” batwean staff working an independent expendituras and all ather staff, ingludieg
those working en lobbying ar membership communications.52 Under the terms of the
policy, staff members were prohibited from communicating with the BTW team about any
of the following: the plans, projects, activities, campaign strategy, or needs of the
canditiates, political party committees, or agents thereof; the creation, planning,
production, or distribution of any independent expenditures or any non-public information
thnt might be usell in creating, planning, producing, or distributing such communications;
the messaye, structure, timing, fcrmat, or intended autiieuce for amy independeont
expeadituees; qutside orgaaizatians enguged in mohing ladegondeid experiditunes; ar any
aspect of NEA's ar any state affiliste’s 2010 interim! montership campaisms.63

@ See 11 C.F.N. § 1(9.21(h2(1) ("The ltinavall must be tlesigned aud implemuated ty pretiibit the flow
of information between employees or consultants providing services for the person paying for the
communication and those employees or consultants currently or previously providing services to the
candidate who is clearly identified in the communication, or the candidate's authorized committee, the
candidate's opponent, the opponent’s authorized commiittee, or a political party committee.”).

61 See id. § 109.21(h)(2).
62 Garramone-Mason Decl. §7 2-7 & Tabs 1-3.
68d.



11044294556

Christopher Hughey
December 20, 2010
Page 12 of 17

In addition, all vendors working with the NEA Fund on independent expenditures
were informad &f thte written BTW policy und were contractually abliganal.th maintzin thn
iningrity of the “firewnll” created by the BTW policné Arcardéngly, verrdors warmarived
that they had nst performed any services fara candidnte in a statr in which the NRA Fund
maies independent expenditures; furthermore. they agreed nat te use or communicate to
the BTW team any campaign'’s strategy, plans, activities, needs, or communications.s5

The Commission’s regulations do not dictate specific procedures that must be
followed to come within the firewall-policy safe harbor. Instead, the Commission has
explained, “a firewall i 1rore effective if established and iImplemented by each erganization
in ltght of its specifio ergnnizztian, cllents, antl porsamnel.”"é6 Aind, much like The Airenanll
approved by the Comsniission in MUR 6506 (EMILY s List), tha NEA Fund's BTW pelicy
“harsed [BTW team niembers and vendors], as a nuittar of nalicy, from imteracting with
Federal camndidates, palitical party committees, or the agemts of the foregoing.”6? The palicy
alse:barred BTW team members and vendors “from interacting with athers within [NEA
and the NEA Fund] regarding specified candidates or officcholders."68 As a result, the
policy satisfies the safe-harbor requirements by prohibiting those who worked directly or
indirectly with candidates or their party committees from discussing and conveying
material information to the NEA Fund staff who handlet the advertising buys.6?

2. Ths Ccmpiaint fails te identify “specific informution”
indicnting the NEA Fund fitlied to foliow the BTW pclicy.

The Commission’s regulatinns provide that the safe harbar provisinn “does not
apply if specific information indicates that, despite the Brewall, infdrmation about the
candidate's or political party committee's campaign plans, projects, activities, or needs that
is material to the creation, production, or distribution of the communication was used or
conveyed to the person paying for the communication.””® Yet, far from identifying any
“specific information” of a failure to foHlow a firewalRl policy that would defeat NEA Fund's
entitlement to the safe harben, the Complaint does mot mentien the NEA Fund’s BTW policy
at all. Moreover, az demonstrated in the sworn declarations, the BTW memntiers followed
the policy faithfidly uml were thaeeby complainly insulated feom nan-pablic iofertmtion
aboart the caudidate’s, cernpaign’s, or perty cuminittea’s pians, projetts, activities, ay needs.

6 )d. 49 & Talex 4-7.

65 Id.

6671 Fed. Reg at 33206.

67 MUR 5506 (EMILY’s List), First General Counsel's Report at 6-7 (2005).
68 )d,

& See 71 Fed. Reg. at 33206-07.

7211 CF.R §109.21(h).
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The NEA Fund’s BTW team for independent expenditures in connection with the
2010 election fer the Homsr of Reprarentatives cuuxhitad vf Mt. Gerammne-Mmnn, Mr.
Farfaglia; hir. Rurke, Mr. Polideri, Mr. Egan, Mr. McInerttey, aad Mr. Washingion.”7! As euch
of those individuals kave sworn in the atiached declarations, they faitlifully follmwed the
requirements af iire BRTW palicy. In each race in which the NEA Fund made independant
expenditures for the 2010 election, the BTW team members had no direct or indirect
communications with the candidates or campaigns—or with persons who themselves had
communications with the candidates or campaigns—about: the pians, projects, activities,
campaign strategy, or needs the candidates, campaigns, political party committees, or
agetfts or representatives thereof; the creation, plarming, production, or distribution of any
independent exnunditures or any nen-public iInformatien that might be uerd in areating,
plamning, pratincing, ar distribating mch cnmmmanicatiuna; the 10ersajte, structure, tiking,
format, nr intended andtance for.any independent anpenditires; outyide anganirations
engages in making independent expenditures; aad any aepect af NEA's or any state
affiliate’s 2010 internal memhership campaign.’2

In determining which candidates to support with independent expenditures, the
BTW team relied on several factors, such as the candidate’s grade on NEA’s legislative
report care, whether the candidate voted in favor recent key legislation, whether the
candidate was ait NEA mamber, whuther the candidate was a nember of the “Blue Dog”
caucus, whether the race wae in a kay eloctora! state, and avhather thse election was
sufficiently afose w wenrant a signllicaut enpnmditure frrm tire NEit Famd.?3 Thus, caartrary
to dvr ummnnporier alfegations in the Camplaint, tie NEA Fuud's dexisions concerning'
indepandent expendimres were kaced on criteria that hnd nathieg ta dn with any pressera
allegedly exerted an unspe@iﬁe.d groups by Pelosi, Larsan, or any other "unnamed” Member
of Congress.

As the foregoing demonstrates, the written BTW policy completely Insulated the
NEA Fund's BTW team responsible for the mdepandent expenditures at issue from all non-
public informution about candidates’, campaigns’, or political party committees’ campaign
plans, projects, activities, or needs. That being so, the NEA Fund is fully entitled to the
protection of the: “safe harbor” ernviston fvr catablishinant and ver of a fivervali.

B Bven Without tha Safe Harhaor, the NEA Fund is Entitlad ta Dismiszsl

Because the Complaint Fails to Plausikly Allnge a Violation of the
Act

The most remarkable feature of the Complaint is the complete absence of any
specific allegations of coordindted conduct involving any particular respondent, including

71 Garramone-Mason Decl. ] 14.

72/d. 1Y 8, 11, 16-18; Farfaglia Decl. 1Y 5-8; Burke Decl. 11 5-8; Polidori Decl. Y 5-8; Washington
Decl. §7 5-8; Egan Decl. T 5-8; McInerney Decl. §Y 5-8.

73 Garrannonz-Mason Decl. ¥ 10.
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the NEA Fund. Instead, the Complaint’s apparent methodology is simply to identify
organizations ttmt hoyan eunning htdepimdent axpraditures favoring Demuaretic
cantlidates after the appanmuce of the Sepiamber Roll Call and Politica storias and to then
level emrlusory chrargas of caerdination against all of them. Such n seuitershot approach
does oot satisfy the Cemmission’s “reason te helieve” standard, far it “present(s] mere
allegations that the Act has been violated and request{s] that the Commission undertake an
investigation to determine whether there are facts to support the charges."74

1. The statements contained in the press reports do not support
the Complaint’s claim of coordination.

To the extent the Comnataint siszgeras that sietnrzents contained in the Roll Call and
Politico stories are by themselves sufficient to establish the “request or suggestion” element
of the conduct prnng,?s tite Camplaint fzils on its face. Statements mads te presn—evan
unambiguens pleas for others to make expenditures advocating the election ar defeat of
candidates—do not qualify as a “request or suggestion” for purposes of the coordination
analysis. As the Commission had explained, the “request or suggestion” standard “is
intended to cover requests or suggestions made to a select audience, but not those offered
to the public generally.”7é¢ For example, “a request in a public campaign spzech or a
newspaper advertisement Is a request to the gemeral public and is net cos2red, buta
request during a savech to un audienos at an invitatimr-naly dinaer or during a
memilership anganization function is a nmuast to a selsot andience and theneby sati«fins
the conthuct standavd . . .."”7 Applying thie.clear delineation, it is raadily apparent that the
public statements by Larson in the Ball €all artirle do nut shaw the type of “request ar
suggestion” required to maeet the cantent prong of the coordination analysis.

The same is true of the second-hand accounts of statements attributed to Pelosi in
the Politico story. Even if those statements were made to a “select audience” of other
Membrers of Congress, that audience did not include the NEA Fund. Thus, aiiy press stories
reporting such statements cannot qualify as a “request or suggestion” within the meaning
of the Commisuion’s rogiilations. Ih any event, anonvmously-soarced hearsay of the kind
cantainod In the Politico article is insufficient tn aupport s “reasanto brlieve! firding,?8

7¢ MUR 6086& (Pratect Colo. Jobs) Statement of Reasons of Vice Chairmaz Petersen and Cammissioners
Hunter and McGahn at 6 n.12. See also MUR 5467 (Michael Moore), First General Counsel's Report at 5.

75 See Complaint at 6-7.

76 Explanation and Justification for Regulations on Coordinated and Independent Expenditures, 68 Fed.
Reg. 421, 432 (Feb. 3, 2003).

7Hd.

78 See MUR 6056 (Protect Colorado Jobs) Statement of Reasons of Vice Chairman Petersen and
Commissioners Hunter and McGahn at 8 (rejecting allegations of coordination that "relie[d) upon a rather
lengthy chain of unsworn suppesitions and hearsay”). Saa elso MIJRs 5977 & 6005 (American Leadership
Project) Statement of Reasons of Vice Chairman Petersen and Commissioners Hunter and McGahn at 6 n.20
(2009) ("{Ajdherence to the Commission's regulations regarding sources of information contained in

(continued...)
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2. The Complaint’s reliance on the timing of the NEA Fund's
independent expemditures dnes nat establish a piaiesible case
of ceardinntion.

Although the Complaint generally alleges that Pelosl, Larson, and unnamed other
Members of Congress pressured unspecified groups to rin ads in favor of Democratic
Candidates, there is only a single factual allegation in the entire Complaint specific to the
NEA Fund—namely, that the NEA Fund’s "independent expenditures began on
10/5/2010."7% Based on the timing of these independent expenditures in relation to the
Politico and Rol! Call stories, the Complaint baldly aszexts that it is “perfactly clear” that all
of the respondents, incinding the NEA Fund, “ylel@ed o thr demanids of Democratit leaders
and sthifers."80 :

On the contrary, the only thing made “perfectly clear” by these allegations is that the
claim of coordination in the Complaint rests entirely on the textbook logical fallacy of post
hoc, ergo propter hoc (after this, therefore because of this}.8! Simply put, alleging a
sequence cannot substitute for alleging specific facts of causation, particularly where that
sequence of events “was not only compatible with, but indeed was more likely explained
by, lawful . . . behavior."s2

The NEA Furnl ran its indepondent expentlitures in the remuining weeks befare the
electian because, as anyene familiar with elections knows, that is when voters are most
attentive and likely to be influenced by an ad’s message.83 Indeed, the data from the
Commission’s own Disclosura Data Catalag revea! that, of all the independent expendituares
run for the General Electian House Races in 2010, mare than 90% (approximztely 22,000
out of 24,00Q) were made after the appearance of the Politico article.8¢

Furthermore, the timing of the NEA Fund’s actions In the 2010 midterra elections is
similar to the timing of its independent expenditures in past midterm elections. For
example, during the last mid-term election, in 2006, the NEA Fund ran Rs first independent
expenditures on October 2, 2006—5 weeks before the election,85 and ran its first

complaints cautions against accepting as true the statements of anonymous sources (especially since the
Commission's regulations expressly prohibit consideratien of anonymous complaints. 2 U.S.C. § 437g(a)).").

7 Complaint at 4.

8 Jd,

91 Sge, 2g., Rabert ). Gula, Nonsense: A Handbeok of Logical Fallacies 95-96 (2002).
8 ighal, 129 S.Ct. at 1950.

83 See Citizena Unitad, 130 S. Ct. at 895 ("It is well known that the public begins to concentrate on
elections only in the weeks immediately before they are held. There are short time frames in which speech
can have influence.").

% See Attp://www.fec.gov/datu/IndepemdentExpendilure.do?frmat=htmt.
85 See http://images.nictusa.com/pdf/656/26930418656/26930418656.pdf.
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independent expenditure ads 4 weeks before the 2010 election. This pattern reflects only
the 1eality timt tite NEA Fund, like every other tmliticit committee; sans its ihdeperdent
expandinrre ails at the time they are most effective—in the final weeks hefore any alectian.
That reaiity provides no foating at all for the Cemplnint’s conclunory assertinn that the NEA
Fund angaged in impermissible coordination.

3. Any finding of a "reason to believe” that coordination
occurred would depend on a lengthy and unsupported chain
of inferences

Because the Campiaint canaot plausibly allege a case of coordination based solely
on the timing of the NEA Fund's independent expenditures, any “reason to believe” finding
would have tn preceed down 2 lengthy cheén uf additianal infarcnses to hridge the gaps in
the Cnmplaint. Those infenences would ba unvmrranted evan in the ahsence of a divect
refutatien of the allegation of coordination.8¢ And they ave especially unwarranted where,
as here, the conclusony allegations have been directly refuted with sworn declarations.

.As noted above, the “request or suggestion” element of the conduct prong “is
intended to cover requests or suggestions made tv a select audience, but not thuse offered
to the public generally.” 87 Yet, the Complaint contains no allegation at all (much less one
made with thn regalbed levé] of factunl sparificity) that there wan ony cniart ontween
Psicatd, Lavsan, cr ottier Memher of Gongresa and a "setect audience” that inciuded thn NEA
Fand: Thus, any firding that a vielatism occurresd weuld first require an inference—
witbait any factual suppart {n the Complaint—that contact occnrred between Members af
Congress and the NEA Fund

Moreover, even granting the unwarranted inference that the contact occurred, the
Complaint contains no allegatian that Members of Congress involved In the contact
requested or suggested that the NEA Fund run ads for or against the specific candidates
named in the NEA Fund’s independent expenditure communications. After all, the
Commission hag expressly dinavowed ary reading of the ceordinution rules timt woald
“bruadly affuct[] coramunicatioua murie with roapect to all candidotes after tie persan
paying for snch commiruirations has received a raquest or suggestinn fram any
cansdidate.”®® Rather, as the Commissian has explained, the conduct prang cannet be
satisfied “without some link between the raquest or suggestisn and the candidate or
political party who is, or that is, clearly identified in the communication.”8® In the absence

% See MUR 6059 (Sean Parnell for Congress) Factual azd Legy] Alialyeis at 5-6 (2041€) (finiling oo
reason to halieve a vinlation occurred where the coroplaint did “not centain specific allegatiens as to the
conduct standards” and instead “merely relied on the iriference that the communication had been
coordinated”).

% 68 Fed. Reg. at 432.
88 Jd. at 431 (emphases added).
8 Id.
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of any specific allegations in the Complaint, that link could only be supplied here by pure
speeulatien.

Finally, even granting the inference that there was contact between the NEA Fund
and Members af Congress whn requested or suggeated that the NEA Fund rux ads favoring
specified candidates, the conduct standard would still not be met unless those Members of
Congress acted as “agents” of the candidates named in the NEA Fund’s independent
expenditure communications.? Yet, the Camplaint alleges no facts whatsoever to support
a finding of agency. And, it would be unwarranted for the Commission to infer those facts
in determining whether there is “reason to believe” a violation occurred.

On its face, this Coraplaiut fails to nmet the statutary “reacun te belisvp” standard
because it lacks “sufficient specific facts, which, if proven true, would constitute a violation
of the [Act]."? Ner can that defect in the Complaint be remediarl by piling speculation atop
speculation. The Commission should therefare vote to find "no reason to believe” that the
NEA Fund committed the violation alleged the Complaint.

CONCLUSION

For the reasons stated above, the Commission should find there is “no reason to

.believe” that the violation alleged in the Complaint occurred. Accordingly, the Commission

should close its file in this matter with no further action.

Respectfully submitted,

Alice O’Brien

Jason Walta

Counsel to the NEA Fund and
NEA Fund Treasurer John Wilson

9 Jd. at 432.

91 MUR 4960 (Hillary Rodham Clinton For U.S. Sen. Exploratory Comm., Inc.), Statement of Reasons of
Commissioners Mason, Sandstrom, Smith, and Thomas at 1-2.
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NEA Fund far Children and Public Education
1201 16th St NW Ste 420
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Washington DC 20036

FECIDNe. 00003251 - [J 24-HourNotice  [X] 48-Hour Notice

SCHEDULE E (FEC Form 3X) PAGE OF 1/1

ITERMZED INDEPENODRNY EXPENDITURES FOR LINE 24 OF FORM 3X
NAME OF COMMIITEE (in Fi FEC IDENTIFICATION BUMBER

ull)
NEA Fund for Children and Public Education

T

Checkit | % 24-hour et [X] 48-hour etice

[C] coogoges;

Full Name (Last, First, Middie, Initial) of Payee
Joe Slade White Communications Inc.

-MHI|VVVY

15

11@442_94562

Mailing Address
437 Frankiin Street B 55000000
City Stale Zip Code
Buffalo NY 14202 Offica Sought: ﬁ House sm:_%u_
1
Purpose of Expenditure ) Senate District; _13
fraducton and Media ey oo Presidental
Nam of F aderal Caridate supported or Opposad by &xpenditurs: CheckOne: [ Suppot  [x] oppase
Thomas O Ganley
Disbursement For: L] Primary [x] General 2010
Other (Epecify) :
Calendar Yewr-To-Date Pis Elsction
5§50000.0 .
Jor Officw Sough ——aa 58000000, _ | |Transectionm: B351306
Full Name (Lzat, First, Middls, Initiel) of Payeo Date , )
Envision Cammunications Inc. |“19"|'|°n°§l’ y Yy r.v
Maliing Address Amount
.2715 M Stzeet NW Ste 100 . 65000000
Gty State Zp Code
Washington ) DC 20007 Oftice Sought: | X] House State: _AZ__
Purpose of Expenditure Catagory :lm » District:_ 08 _
Broduction and Media T LOO4 residen
Name of Federsl Candidate supporied or Opposed by Sxpendiiure: Chack One:  [T] Support Oppose
David Schweineart
Disbursement For: L) Primary Laa] Gmneral 2010
Other (specify) : _____
Calondée Yie=-To-Date Pur Election
ool [ 65000000, _ | | transacton iD: £366782
[
{a) SUBTOTAL ol ltemized independent Expenditures PN liz_eopog.og
(b) SUBTOTAL of Unitemized Independent Expenditures ............ e Bt
(c) TOTAL independent Expendilures R - 1200000.00

commitiee) any political party commitiee or its agent.

Unbier penahy of perjury [ certiry tha the ingeipendent axpenaliures reponed herein were not made In cooperation, consuliation, or concert with,
or at Ihe request or suggesiion af, any candidate or suthorized committes or agent of either, of (it the reporting entity Is not a potitical party

John | Wilson
Signature

M't_nﬂ'l' Y v vl

FEC Suholie K [Forim ) (Ravieed OR/2084)
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NEA Fund for Children and Public Educatian
1201 16th St NW Ste 420

9

Washington DC
FECIDNo.  €00003251 ' [J 24-Hour Notice  [B] 48-Hour Notice
SCHEDULE E (FEC Form 3X) PAGE OF 1\
ITEMIZFD INDEPENDENT EXPENDITURES UINE 24 ”
NAME OF COMMITTEE (In Fill) FEC IDENTIFICATION NUMBER
NEA Fund for Children and Public Education [C e y—p————
3
Check il | ] ae-hourmesics _ LX] 48-hour netice G00003251_,
Full Name (Last, First, Middle, Initial) of Payes Date ]
Gumbinner and Davies Communications I"l n"l' °ﬂ°§|' Yo XataY
Malling Address Amount
718 Seventh Sireet NW Ste 310 — 16520940
Washington DC 20001 Oftice Sought: ﬁ House State: _EE;_
Purpose of Expenditure Senate Distriet:_08
Political mail G’ L 008 Presidental

Name of Fadaral Cemdidete supported or Opposed by expenditure:
Harald Johnson

ChockOne:  [] Support  [x] Oppose

Calendar Yeer-To-Dete Per Election

__165209.40

for Office Sought

Disbursement For: DPdmuy chmral 2010

Other @epecify) : ___.
Transaction ID: B369497

(a) SUBTOTAL of kemized Independent Expenditures

{b) SUBTOTAL of Unitemized independent Expendiures ..........

{c) TOTAL Independent Expenditures

165209.40
— o

e e

_.165209.40

committee) any political party committes or its agent.

Under penalty of perjury 1 certily that the indapendent axpanditures reported herein ware not made in coopgration, consultation, or concert with,
©or at the request or suggestion of, any candidate or authorized commiltes or agent of either, or (if the reporting entity is not a political party

John | Wilson
Signature

s <8

FEC Sthedule E (Worm M) (Revised V2003)
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NEA Fund for Children and Public Education
1201 16th St NW Ste 420

10/13/2010 16:13

|0

Washington_ De 20036
FECID No.  C00003251 [J 24Howr Notice 1] 48-Hour Notice
SCHEDULE E (FEC Form 3X) PAGE OF 1/1
ITEMIZED INBERENRENY' EXPENDITURES FOR LINE 24 OF FORM 3X
MAME OF COMMITTEE (In Full) FEC IDENTIFICATION NUMBER
NEA Fund for Children and Public Education o p—y—y————
Check if 2@-hbur milice 48 hour otice L_mogszSJ —
Full Name (Last, First, Middle, Initial) of Payeo Date ‘ ‘
Shorr Jo? M I:EI' nola‘v Y VY Y
Mailing Address Amount | |
1831 Chestnut Street Ste 602 ~ 305995,00
City State . ZipCode
Philadelphia PA 19103 ﬁ Hause —
Purpose of Expenditure District: _08
TV Advertising _ w.rm" 004

Name of Fetieral Canciitiate supported or Opposed by expenditure;
Harold Johnson

CheckOne:  [T] Suppot  [x] Oppose
Disbursement For: DPrlmary EGWH 2010

Calendar Year-To-Date Per Elscticn

471204.40

Other (specify) : _
Transaction ID: B369689

for Office Sought

(a) SUBTOTAL of ltemized independent Expenditures

(b) SUBTOTAL of Unitemized independent Expenditures ............

{c) TOTAL Independent Expenditures

305”5.00
a r4 b4

e 2 2

commitiee) any political party committee or its agent.

John | Wilson
Signature

Unafer penalty dt perjury | cartity that the itiispandent ssawaiitures reported herein were not mada in cooperation, consultalion, or concert with,
or at the request or suggestion of, any candidate or authorized commitiee or agent of either, a(llluupuﬂnomﬂlyllmulpolmulpw

FEC Schadute € (Form 24) (Revised sRAINIL)
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NEA Fund for Children and Public Education
1201 16th St NW Ste 420

10/15/2010 15:58

|

Washington DC 20036
FECIDNo. C00003251 . [J 24-Hour Notice (X1 48-Hour Notice
SCHEDULE E (FEC Form 3X) PAGE OF 1/1
ITEMIZED INBEEENBSNT EXPENDITURES FOR LINE 24 OF FORM 3X

NAME OF COMMITTRE (in Full) s FEC IDENTIFICATION NUMBER

NEA Fund for Children and Public Education I S . S A

Checkf | ; 28-hourmitice [ X] 48-hour iice €| coopogast .

Full Name (Last, First, Middle, Initiai) of Payee Date ,

Gumbi and Davies C unications |uu|l oja]:vvvv
Malling Ad<iass Amount

718 Seventh Street NW Ste 310 18324063

City Stats 2p Code

Washington DC 20001 Office Sought: House State: _NC

ol E Senats District: _08

PurRose of Expendire i Category | gog. | Presidential
Beopuctionand parta Type

Nama of Federal Cisnlidate supported or Opposed by expenditure: Check One: D Support EI Oppose

Harold Johnson ’

Disbursement For: DPrimary m General 2010
Other (specify) :
Calendar Year-To-Oare Per Elsction
634445.03 .
for Office Sought —. g T2 ¥ Transaction (D: B370465

(a) SUBTOTAL of ltemized Independent Expenditures
(b) SUBTOTAL of Unitemized independent Expenditures ............

{c) TOTAL Independent Expendiiures

~163240.63

committee) any palitical party committee or ils agent.

Under penally di perjury | certify thed tha independent expenditures reported herein were not mads in cooperation, consultation, or concert with,
or at the request or suggestion of, any candidate or authorized committee or agent of either, or (if the reporfing entity is not a political party

John | Wilson
Signature

FEC Schetiula E (Form 24) (Revised C2/2083)
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10/15/2010 09 : 58

|

Washington oc 20036
FECID No.  C00003251 [J 24-Hour Notice 48-Hour Notice
SWEDULEE(FFOI'MW PAGE OF 1/1
ITEMIZED INDZEENDENY EXPENDITURES TOR LINE 24 OF FORM 3x
NAME OF COMMITTEE (In Full) FEC IDENTIFICATION NUMBER
NEA Fund for Children and Public Education o[ o .
Cheok il || sa-hourmsics  |X] 48-hour noes coopog2sy , . .
Full Name (Last, First, Middle, Initial) of Payee Date )
Gmmﬂwom lI III ] °|l Yy v Y A 4
Malling Mgrus Amount
718 7th Street NW Ste 310 5662646
City State Zip Code '
Washlr_igton QL 30001 Office Sought: House State: _fL
Purpose of Expenditure . Senate  District: _22
o . Category! Presidential
Political mailers Type 004.

Namb of Faderal Candidate supported or Opposad by expenditure:
Allen B West

Check One: D&mﬂ mm

11044294566

Calendar Year-To-Date Per Electicn

PO 5. 64826-_ 6.

for Otfice Sought ——

Disbursement For: L] Primery ] General 2010

D Other (specify) :
Transaction ID: B370150
Fliad to correct 10/14 48 heer

oppose insteed of support

(e) SUBTOTAL of Remized independent Expenditures

{v) SUBTOTAL of Unitemized independent Expenditures ............

(c) TOTAL independent Expenditures

,56626.46

commitiee) any political party committee or its agent.

Under penaity ¢! parjury | certity that t iscispendesi: sasenditures reported herein were not made in cooperation, consulation, or concern with,
or at the reques! or suggestion ol, any candidaie or authorized committee or agent of elther, or (il the reporting entily is not a poiitical party

John | Wilson waot!
Signature LLQJ

FEC Schedule E (Horm 24) (Hedsed RE009)
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Washington DC 20036
FECID No. C00003251 24-Hour Notice [ 48-Hour Notice
SCHEDULE E (FEC Form 3X) PAGE _OF 171
ITEMIZED INBERENBENT EXPENDITURES FOR LINE 24 OF FORM 8X
NAME OF COMMITTEE (in Full) FEC IDENTIFICATION NUMBER
NEA Fund for Chaldren and Public Education S .
Check it ‘Z‘ Bi-hour tice || 4B-war otics Qoo,oov3251 S ——

Full Name (Last, First, Middle, Initial) of Payee

Date
Gumbinner and Davies Comnunications E"ojo [V vy v ¥
Malling Address Amount
718 Seventh Street NW Ste 310 S5711.58.
Chy . State Zip Code
Washington DC 20001 Office Sought: State: __FL
Purpose of Expenditure . 08 Dhulct: 2
5’5“’5‘3#"‘"#&%& osta- . Type ;

Narm ol Fediral Cemuidage supported or Opposed by mm:
Allen B Wesl

Check One: |:|Suppon mom

Calendur Year-To-Date Per Eleetion - 112338.04

for Otfice Sought -

Disbursement For: DPmnary m General 2010

Other (emecify) :
Transaction ID: B370463

(a) SUBTOTAL of temized Independent Expenditures

(b) SUBTOTAL of Unitemized independent Expenditures ............

(¢) TOTAL independent Expenditures

5571158

commitiee) any polilical party committee or its agent.

Under penatly ot perjury i certity ihat (He indmrandett sxpetisliures reported herein were not made in cooperation. consultation, or concert with,
or al the request or suggestion of, any candidate or authorized committee or agent of either, or (il the reporting entily is not a political party

Signature

John | Wiilson l!l "q If oiilt Y Y v v

FEC Szhutule E [Forim 24) (Rovised 82/2618) o




